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DEPARTMENT  OF  ENERGY 
10  CFR  Part  440 
(Docket  No.  CA&-RM<79-5031 
agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  notice  of  final 
rulemaking  amends  the  regulations  of 
the  Department  of  Energy  for  the 
program  of  weatherization  assistance 
for  low-income  persons  to  carry  out  the 
requirements  of  Section  231(b)(1)  of  the 
National  Energy  Conservation  Policy 
Act.  Pub.  L.  95-619. 92  Stat.  3224  et  seq. 
These  changes  revise  and  simplify  the 
approach  to  weatherization  required  by 
Project  Retro-Tech,  a  four  volume 
conservation  paper  issued  by  the 
Department  of  Energy.  The  changes 
require  a  State  to  develop,  as  part  of  a 
State  plan,  a  list  of  weatherization 
measures,  by  building  type,  ranked  in 
order  of  cost-effectiveness.  Upon 
approval  by  the  DOE  Regional 
Representative,  a  State  is  required  to 
include  the  list  in  copies  of  Project 
Retro-Tech  to  be  used  by  program 
operators  in  the  State. 

Project  Retro-Tech  has  been  revised 
to  provide  a  calculation  method  for  the 
evaluation  of  the  cost-effectivenfiss  of 
weatherization  measures.  Program 
operators  are  required  to  use  either  the 
list  developed  by  the  State  to  determine 
which  measures  to  use  to  weatherize  a 
dwelling  unit  or  to  complete  the  Project 
Retro-Tech  calculation  method  for  a 
dwelling  unit.  The  regulation  also 
amends  the  administrative  provisions  to 
require  grantees  to  comply  with  the  DOE 
Assistance  Regulations.  10  CFR  Part  600. 

To  facilitate  use  of  a  current  version 
of  the  program  regulations,  a  copy 
incorporating  all  revisions  made  to  date 
is  provided  later  in  this  notice. 

EFFECTIVE  DATE:  November  27. 1979. 

FOR  FURTHER  INFORMATION: 

Mary  M.  Bell.  Director.  Office  of 
Weatherization  Assistance,  Department  of 
Energy,  Room  4121,  20  Massachusetts 
Avenue  NW.,  Washington  D.C.  20585,  (202) 
376-9481. 

Richard  F.  Kessler,  Office  of  General 
Counsel,  Department  of  Energy.  Room  3228, 
20  Massachusetts  Avenue  NW., 
Washington,  D.C.  20585,  (202)  376-4543. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Discussion  of  Comments  and  Changes. 

A.  Set  of  Procedures. 

B.  Prioritizing  the  Measures. 

1.  State  Selection  Measures. 

2.  Role  of  the  Program  Operator. 

3.  Alternative  Procedure. 

C.  The  Project  Retro-Tech  job  Book. 

1.  The  Calculation  Process. 


2.  Weatherization  Measures  Considered. 
O.  Coordination  with  Federal  Agencies. 

E.  Coordination  with  the  DOE  Residential 
Conservation  Services  Program. 

III.  Comments  Beyond  the  Scope  of  tins 
Rulemaking. 

IV.  Environmental  and  Other  Review! 

I.  Introduction 


Re^oa  ni 

RoUie  Clifton,  Department  of  Energy,  1421 
Cherry  Street,  Philadelphia.  Pennsylvania 
19102. 

R^jion  IV 

Ron  Easton,  Department  of  Energy,  1655 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309 


The  Department  of  Energy  (“DOE”J 
administers  a  State  grant  program  of 
weatherization  assistance  for  low- 
income  persons  under  the  Energy 
Conservation  in  Existing  buildings  Act 
of  1976  (“Act”),  42  U.S.C.  6851  et  seq. 

The  changes  contained  in  this 
issuance  amend  the  regulations  for  die 
program,  10  CFR  Part  440,  to  meet 
certain  requirements  of  Section  231(b)(1) 
of  the  National  Energy  Conservation 
Policy  Act  (“NECPA"),  92  Stat.  3224  et 
seq.  On  May  24, 1979,  DOE  issued  a 
Final  Rulemaking  in  the  Federal 
Register.  44  FR  31570  (May  31, 1979), 
making  changes  to  accommodate  all 
NECPA  amendments  to  the  Act  except 
section  231(b)(1). 

On  April  6, 1979,  DOE  issued  a  Notice 
of  Proposed  Rulemaking,  44  FR  22608 
(April  16, 1979),  to  respond  to  the 
NECPA's  provisions  concerning  a  set  of 
procedures  for  determining  the  optimum 
set  of  cost-effective  measures,  within 
the  cost  guidelines  of  the  program,  for 
weatherizing  each  dwelling  unit  under 
die  program. 

Today’s  final  rule  is  in  response  to  the 
requirements  of  section  231(b)(1)  of 
NECPA  to  develop  such  “a  set  of 
procedures.”  DOE  is  amending 
§  440.14(b)  to  require  a  State,  as  part  of 
the  State  weatherization  program  plan, 
to  develop,  by  building  type,  a  list  of 
weatherization  measures  ranked  in 
order  of  cost-effectiveness.  DOE  further 
amends  §  440.15(a)  to  require  a  State  to 
develop  and  publish  procedures  to 
assure  that  program  operators  are 
provided  with  suitable  copies  of  the  list. 
To  accomplish  this,  DOE  has  revised  the 
four  volumes  which  comprise  Project 
Retro-Tech.  The  procedure  to  be 
followed  by  a  State  to  evaluate  cost- 
effectiveness  is  contained  in  the  revised 
Job  Book,  one  of  the  four  volumes. 
Project  Retro-Tech  may  be  obtained  by 
contacting  the  following  DOE  Regional 
personnel: 

Region  I 

Edward  Finigan,  Department  of  Energy.  ISO 

Causeway  Street,  Room  700,  Boston, 

Massacliusetts  02114. 

Region  II 

Barbara  Merritt  Butler,  Department  of  Energy, 

26  Federal  Plaza,  Room  3206,  New  York, 

New  York  10007. 


Region  V 

Tom  Sanders,  Department  of  Energy,  175 
West  Jackson  Boulevard,  Room  A-333, 
Chicago,  Illinois  60604. 

Re^on  VI 

Qiuck  Royston,  Department  of  Energy,  P.O. 
Sox  35228.  Dallas,  Texas  75235. 

Region  VO 

Beatrice  Chabie,  Department  of  Energy,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

Region  VIII 

Tom  Stroud,  Department  of  Energy,  P.O.  Box 
26247,  Belmar  Branch,  Lakewood,  Colorado 
•0226. 

Re^on  IX 

Fred  King,  Department  of  Energy,  111  Pine 
Street,  4th  Floor,  San  Francisco,  California 
04111.* 

Region  X 

Tom  Haller,  Department  of  Energy,  1923 
Federal  Building,  Seattle,  Washington 
96174. 

Or: 

Mary  M.  Bell,  Director,  Office  of 
Weatherization  Assistance,  Department  of 
Energy,  20  Massachusetts  Avenue.  NW., 

.  Washington,  D.C.  20585. 

IL  Discussion  of  Comments  and  Changes 

DOE  received  27  comments  on  the 
proposed  amendments  during  and  after 
the  30-day  comment  period,  in  addition 
to  the  testimony  of  four  speakers  at  the 
public  hearing  held  on  April  30, 1979. 
Consideration  of  these  comments 
resulted  in  certain  changes  in  the  final 
rule  which  are  discussed  below. 

A.  Set  of  Procedures. — Section 
231(b)(1)  of  NECPA  requires  DOE  to 
promulgate  procedures  to  determine  the 
optimum  set  of  cost-effective 
weatherization  measures  to  be  installed 
in  each  dwelling  unit.  These  procedures 
are  to  be  applied  to  each  dwelling  unit, 
be  within  cost  guidelines,  10  CFR  440.16, 
for  the  weatherization  program,  and 
take  into  consideration  the  following 
factors:  (1)  The  cost  of  weatherization 
materials  (2)  variation  in  climate  and  (3) 
the  value  of  energy  saved  by  application 
of  the  weatherization  material.  The 
changes  to  Project  Retro-Tech  are 
designed  to  reflect  the  requirements  of 
Section  231(b)(1)  of  NECPA  and  to 
simplify  the  procedures  for  identifying 
cost-effective  measures  for  particular 
dwelling  units. 


Federal  Register  /  Vol.  44,  No.  169  /  Wednesday.  August  29,  1979  /  Rules  and  Regulations  50789 


Under  Project  Retro-Tech  prior  to 
today’s  changes,  the  program  operator 
completed  a  12-page  data  questionnaire 
and  analysis  for  each  dwelling  imit 
weatherized.  Today’s  rule  modifies  this 
procedure.  Under  §  440.14(b)(3),  the 
State,  as  part  of  the  State  plan, 
calculates  the  cost-effectiveness  of 
weatherization  measures  and  ranks 
them  by  priority  for  different  types  of 
dwelling  units  by  using  the  procedures 
and  tables  in  the  revised  Job  Book.  The 
State  will  select  standard  types  of 
dwelling  units  representative  of  the 
types  of  units  to  be  weatherized  under 
the  State  plan.  The  State  will  also 
determine  the  fuel  prices  and 
installation  costs  to  be  used  in  the 
calculation.  The  Job  Book  identifies 
specific  weatherization  measures  for 
evaluation.  However,  the  State  may 
evaluate  other  weatherization  measures 
if  it  chooses  to  do  so.  A  list  of 
weatherization  measures  ranked  in 
order  of  cost-effectiveness  is  developed 
for  each  standard  dwelling  type  and 
submitted  to  DOE  for  approval  as  part 
of  the  State  plan. 

In  addition,  §  440.15(a)  requires  the 
State  to  develop  procedures  to  assure 
that  the  list  of  measures,  after  approval 
by  the  Regional  Representative,  is 
included  in  copies  of  Project  Retro-Tech 
which  are  furnished  by  the  State  to 
subgrantees. 

Twelve  comments  were  received  with 
respect  to  the  set  of  procedures 
contained  in  proposed  §  440.14(b)(3)  and 
§  440.15(a).  One  commenter  agreed  with 
and  supported  the  proposal  without 
exception.  Another  disagreed  with  the 
proposal  and  recommended  that  it  be 
abandoned.  Two  others  expressed 
general  disapproval  of  the  procedures, 
and  two  recommended  field  testing  the 
proposed  system  in  advance  of 
promulgation  of  this  rule.  The  time  for 
revision  of  the  regulation  prescribed  by 
section  231  of  NECPA  does  not  allow 
time  for  field  testing,  and  DOE  believes 
the  absence  of  field  testing  will  not 
prove  harmful.  Project  Retro-Tech  in 
various  forms  has  been  used  in 
conjunction  with  actual  weatherization 
projects  for  over  three  years.  The 
revised  Project  Retro-Tech  which  is  the 
subject  of  this  rule  reflects  the 
experience  gained  through  field  usage. 

Another  commenter  feared  the 
proposed  system  would  not  be 
responsive  to  divergent  climate  and 
building  types.  Based  on  the 
recommended  procedure,  the  State  in 
developing  the  prioritized  measures  will 
-  determine  the  ^tandard  building  types 
within  climate  zones  shown  on  the  map 
included  on  page  12  of  the  Retro-Tech 
Job  Book.  Where  divergent  climates 


exist,  a  State  may  develop  a  list  of 
prioritized  measures  appropriate  to  each 
climate  zone  and  standard  building 
types  within  each  zone.  DOE  believes, 
moreover,  that  high  priority  measures 
will  remain  relatively  the  same 
regardless  of  climate  variations  and 
standard  building  types,  although  lower 
priority  items  might  be  more  sensitive  to 
temperature  changes.  DOE  anticipates 
that  these  differences  in  climate  will 
usually  not  affect  the  priority  list 
because  the  $800  ceiling  for 
expenditures  per  home  will  generally 
necessitate  the  application  of  only  high 
priority  measures. 

Three  commenters  complained  that 
the  prescribed  system  would  prove 
burdensome  to  local  program  sponsors 
as  a  result  of  increased  paperwork.  DOE 
believes,  instead,  that  the  revised 
procedures  will  both  reduce  the  total 
amount  of  paperwork  and  transfer  much 
of  it,  including  the  calculation  function, 
from  the  local  program  level  to  the  State 
office,  unless  the  subgrantee  elects  to 
apply  the  Retro-Tech  Job  Book  to  a  • 
dwelling  in  lieu  of  using  the 
predetermined  list  of  prioritized 
measures  provided  by  the  State.  Two 
commenters  requested  that  adequate 
time  be  allowed  (one  suggested  75  days) 
for  the  transition  from  the  current 
system  to  the  one  promulgated  here 
today.  DOE  agrees  and  has  provided  for 
the  rule  to  become  effective  90  days 
from  the  date  of  publication  in  the 
Federal  Register,  instead  of  the  usual  30- 
day  period. 

B.  Prioritizing  the  Measures  for 
Sample  Homes. — 1.  State  Selection  of 
Measures.  In  order  for  a  State  to 
develop  a  prioritized  list  of 
weatherization  measures,  a  Retro-Tech 
Job  Book  is  applied  to  each  of  the 
typical  or  standard  building  types  within 
the  climate  zone  or  zones  of  the  State. 
The  resulting  recommended  measures 
are  then  used  in  priority  sequence, 
beginning  with  the  most  cost-effective, 
to  develop  a  State’s  measures  list.  In 
most  instances  the  listing  of  measures 
will  not  vary  within  the  State.  However, 
as  discussed  above,  priorities  may  vary 
at  the  lower  end  of  the  list  for  different 
climates  within  a  State  (e.g.  Northern 
and  Southern  California)  and  in  that 
event  more  than  one  listing  may  be 
used. 

2.  Hole  of  the  Program  Operator.  The 
local  program  operator  will  apply  the 
measures  to  an  individual  dwelling  unit 
in  priority  sequence  after  an  inspection 
to  determine  their  appropriateness  for 
the  dwelling  unit.  For  example,  suppose 
the  second  item  on  the  State’s 
prioritized  list  is  attic  insulation  and  an 
inspection  of  the  house  to  be 


weatherized  reveals  that  there  is 
already  adequate  insulation  in  the  attic, 
as  determined  by  the  State  for  that 
climate  zone.  The  program  operator 
omits  adding  further  insulation  and 
proceeds  to  the  third  item.  Alternatively, 
a  program  operator  may  elect  to  apply 
the  Retro-Tech  Job  Book  to  each 
dwelling  unit  rather  than  apply  the  State 
developed  list  of  prioritized  measures. 

One  Community  Action  Agency 
(“CAA”)  comments  that  it  wants  to 
develop  its  own  priority  listing  rather 
than  adopt  one  developed  by  the  State. 
This  option  is  open  to  local  program 
operators  if  they  elect  to  apply  the 
Retro-Tech  Job  Book  on  a  house-by¬ 
house  basis  in  lieu  of  using  the  list  of 
measures  developed  by  the  State. 
Another  commenter  would  like  to  have 
the  State  seek  local  input  in  developing 
the  priority  measures  list.  DOE 
encourages  the  States  to  confer  with  the 
subgrantees  in  the  development  of  State 
lists.  The  public  hearing  process 
provides  an  ideal  forum  for  this 
exchange. 

3.  Alternative  Procedure.  In  the 
Federal  Register  notice  of  proposed 
rulemaking,  44  FR  22608  at  22611,  DOE 
proposed  to  cease  to  permit  the  use  of 
approaches  to  weatherization  not 
contained  in  Project  Retro-Tech.  This 
proposal  would  be  a  departure  from 
provisions  in  §  440.17  permitting  the 
DOE  Regional  Representative  to 
approve  for  use,  upon  the  written 
request  of  a  grantee,  any  other  approach 
which  is  judged  equal  to  or  exceeding 
Project  Retro-Tech.  Fifteen  commenters 
strongly  urged  DOE  to  retain  this 
provision.  Many  of  the  commenters 
wanted  to  continue  to  use  alternate 
approaches  which  were  approved  by 
DOE  and  already  in  place.  In  a  few 
cases,  commenters  noted  they  were  in 
the  midst  of  developing  an  alternative 
system,  an  undertaking  representing 
significant  time,  effort  and  expense, 
which  could  not  be  used  under  the 
proposed  revision. 

DOE  is  required  by  NECPA  to  develop 
“a  set  of  procedures  to  determine  the 
optimum  set  of  cost-effective  measures” 
to  be  used  as  a  uniform  approach  for 
weatherization  programs  conducted  by 
DOE,  the  Community  Services 
Administration  (“CSA”)  and  the 
Farmers  Home  Administration 
(“FmHA”).  Based  upon  program 
experience  and  coordination  with  other 
agencies  involved,  DOE  believes  that 
Project  Retro-Tech  as  revised  meets  the 
statutory  requirements  of  NECPA  and 
incorporates  sufficient  flexibility  for 
weatherization  activities  in  general  and 
to  tailor  the  program  to  fit  conditions  at 
the  State  and  local  levels.  Accordingly, 
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DOE  has  decided  to  require  exclusive 
use  of  the  Project  Retro-Tech 
approaches  to  weatherization. 

Technical  Note:  Section  440.17  was  cited  in 
the  proposal  as  §  420.17  and  §  420.7. 

Moreover,  the  final  rule  published  on  May  31, 
1979.  contained  a  technical  error  in  not 
deleting  §  440.17(b)  and  making  related 
conforming  changes.  Today's  notice  corrects 
this  technical  error  and  also  deletes 
provisions  in  §  440.17  regarding  approaches 
to  weatherization  inconsistent  with  Project 
Retro-Tech. 

C.  The  Project  Retro-Tech  Job  Book. — 
The  majority  of  the  comments  received 
addressed  the  Retro-Tech  Job  Book 
(including  the  Building  Check  and  Job 
Order  Sheet).  As  discussed  below, 
certain  changes  have  been  made  in  this 
document  as  a  result  of  comments 
received. 

Six  comments  addressed  in  various 
ways  the  design  of  the  format  contained 
in  the  job  book  and  particularly  in  the 
section  called  the  “Building  Check  and 
Job  Order  Sheet,”  Some  wanted  it  to  be 
expanded  and  others  contracted. 

Several  complained  of  duplication  of 
information  required  on  other  program 
forms.  DOE  believes  that  the  format  is 
appropriate  for  use  at  this  time. 

However,  field  experience  gained  from 
use  of  this  document  in  succeeding 
months  will  undoubtedly  result  in  future 
format  changes. 

1,  The  Calculation  Process.  Three 
comments  indicated  uncertainty 
concerning  how  to  handle  retrofit 
measures  other  than  those  addressed 
directly  in  the  Project  Retro-Tech  Job 
Book.  If  a  State  wishes  to  consider  an 
item  not  specifically  analyzed  in  the  Job 
Book  (e.g.,  storm  doors),  the  job  book 
methodology  may  be  applied  to 
determine  the  item’s  relative  priority  in 
the  list  of  measures  developed.  It  is 
important  to  note,  however,  that  only 
measures  defined  in  §  440.3  which  meet 
the  standards  prescribed  in  Appendix  A 
may  be  purchased  for  the  program. 

Another  commenter  requested  that  the 
procedure  prescribed  give  specific 
attention  to  reducing  energy  demands 
arising  from  the  use  of  air  conditioning. 
While  air  conditioning  is  not  found  to  be 
a  priority  consideration  in  the  program 
nationally,  DOE  agrees  that  it  may  be 
important  in  some  sections  of  the 
country.  DOE  will,  therefore,  continue  to 
consider  the  need  to  reduce  air- 
conditioning  loads  and  may  deal  with 
this  issue  in  a  future  rulemaking. 

Three  comments  were  received 
requesting  clarification  of  the  term 
“standard  dwelling  types.”  Specific 
terms  such  as  “colonial”  were  found  to 
be  either  inappropriate  or  confusing. 
DOE  recognizes  that  standard  dwelling 
types  vary  throughout  the  country,  and, 


for  this  reason,  each  State  is  required  to 
determine  its  own  standard  types  based 
on  local  housing  stock. 

Six  comments  were  directed  to  the 
sections  on  ceilings.  Two  commenters 
objected  to  the  inclusion  of  roof  deck 
materials  in  the  calculation  of  total  R- 
value.  DOE  believes  its  inclusion  is 
appropriate.  This  approach  is  also  used 
by  the  American  Society  of  Heating. 
Refrigeration  and  Air-Conditioning 
Engineers  (“ASHRAE”)  and  the 
National  Bureau  of  Standards  (“NBS”), 
and  it  has  been  retained  in  the  final  rule. 

Several  commenters  recommended 
that  the  sections  on  uninsulated  and 
partially  insulated  ceilings  be  combined. 
These  sections  have  been  kept  separate 
because  of  the  need  to  prioritize 
weatherization  measures  properly.  The 
additional  insulation  of  a  partially 
insulated  ceiling  will  not  save  as  much 
energy  and  therefore  should  not  be 
ranked  as  high  as  insulating  an 
uninsulated  ceiling.  However,  these 
sections  have  been  modified  somewhat 
to  achieve  greater  clarity. 

One  commenter  stated  that  the  values, 
taken  from  an  ASHRAE  source  for  R- 
values  on  page  9  of  the  job  book  were 
incorrect.  The  values  are  generally 
accepted  values  currently  used  in  text 
books  and  other  reference  materials. 

The  same  commenter  states  that  the 
information  in  the  ASHRAE  Guide  and 
Data  Book  is  more  than  12  years  old,  the 
implication  being  that  the  figures  are  out 
of  date.  However,  the  data  is  considered 
timely  by  many  professionals  as 
evidenced  by  its  inclusion  in  current 
references  and  texts. 

One  commenter  stated  that  no 
weatherization  measure  with  a  ratio  of 
less  than  one  (value  cost)  should  be 
placed  on  the  prioritized  list.  While  DOE 
agrees  with  the  spirit  of  the  comment,  it 
appears  unnecessary  because  of  the 
limited  funds  available  for  expenditure 
on  any  given  home,  it  is  unlikely  that 
any  such  measure  would  be  employed 
by  a  State  or  program  operator. 

One  commenter  contends  that  the  Job 
Book  needs  to  be  applied  to  each 
dwelling  unit  if  heat  savings  are  to  be 
calculated.  DOE  believes  such  an 
approach  would  not  be  cost-effective.  A 
statewide  list  of  priority  items  will 
generally  provide  the  optimum  set  of 
cost-effective  measures.  A  house-by¬ 
house  calculation  is  not  required  by 
Project  Retro-Tech  unless  the  house  to 
be  weatherized  does  not  fit  the 
“standard  type”  evaluated  by  the  State 
or  the  local  program  operator  elects  to 
apply  the  Job  Book  to  every  house. 

One  commenter  disagrees  with  the 
contention  that  the  size  of  a  house  does 
not  affect  the  list  of  measures  produced 
by  using  the  Retro-Tech  Job  Book.  Size 


does  not  affect  the  priority  of  the 
measures  which  is  the  object  of  this 
procedure,  but  it  does  affect  how  many 
items  on  the  list  can  be  performed 
within  the  $800  per  dwelling  unit  ceiling. 
For  instance,  the  available  funds  could 
be  exhausted  for  the  first  two  measures 
leaving  other  necessary  measures 
untouched.  In  this  connection,  another 
comment  received  addresses  this  very 
issue  by  recommending  a  “comfort  zone 
concept”  as  a  new  approach  to 
weatherization.  Under  this  concept,  only 
a  portion  of  a  large  home  is  retrofitted 
as  a  living  area  and  maintained  at  a 
comfort  level.  DOE  intends  to  consider 
this  “comfort  zone  concept”  further  to 
determine  whether  it  may  be 
appropriate  as  a  means  of  weatherizing 
large  homes.  DOE  believes  that  the  low- 
income  elderly  may  frequently  occupy 
such  homes. 

One  commenter  voiced  his 
disapproval  of  the  District  Heating 
Factor  used  in  ftoject  Retro-Tech, 
favoring  the  use  of  heating  degree  days. 
The  District  Heating  Factor  is  the  result 
of  dividing  heating  degree  days  by  4000. 
Project  Retro-Tech  retains  use  of  the 
District  Heating  Factor  because  it 
simplifies  the  arithmetic  necessary  to 
perform  the  heating  degree  day 
calculations. 

Three  commenters  addressed  the  term 
“installation  factor.”  One  inquired  as  to 
the  purpose  of  the  information,  another 
said  it  was  too  difficult  to  calculate  and 
the  other  recommended  that  a  single 
national  installation  factor  be 
established. 

The  comments  received  in  this  area 
indicated  that  more  questions  must  be 
answered  before  an  installation  factor  is 
prescribed  for  mandatory  use.  Rather 
than  delay  the  program  which  would 
deny  the  benefits  of  weatherization 
assistance  to  those  in  need  now,  an 
optional  labor  cost  factor  has  been 
substituted  which  the  State  may  use,  at 
its  discretion,  if  appropriate,  DOE  will 
consider  the  use  of  a  required 
installation  factor  at  a  future  time  based 
on  experience  gained  through  use  of  the 
current  system.  Accordingly,  the  column 
on  the  Summary  Table  for  Priority 
Rating  previously  titled  “Installation 
Factor”  has  been  redesignated  “Labor 
Cost  to  Install  (If  Appropriate).” 

,  Finally  one  commenter  strongly  urged 
DOE  to  require  a  safety  inspection  of 
each  attic  before  insulating  to  guard 
against  potential  hazards,  particularly 
those  of  an  electrical  nature.  Because  of 
its  concern  for  safety,  DOE  has  already 
issued  policy  guidance  on  this  subject  to 
its  Regional  Offices  and  Program 
grantees. 

2.  Weatherization  Measures 
Considered.  Three  comments  related  to 
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the  insulation  of  floors,  perimeters, 
crawl  spaces  and  basements.  The 
comments  contended  that  the  approach 
to  insulation  was  inadequate,  the 
calculations  to  compute  the  cost/benefit 
of  insulation  too  complex,  and  the 
recommended  minimum  of  R-4 
insulation  for  perimeters  inappropriate. 
While  analysis  of  these  weatherization 
measures  in  the  Job  Book  could  be  either 
more  or  less  sophisticated  and  complex 
than  proposed,  DOE  agrees  with  the 
recommendation  of  NBS  and  other 
participants  in  the  process  leading  to  the 
development  of  the  Job  Book  that  a 
simple  and  workable  approach  was 
imperative,  DOE  believes  the  proposal 
represents  such  an  approach  and  is 
retaining  it  as  proposed.  With  regard  to 
insulation  with  an  R-value  of  4,  DOE’s 
experience  indicated  it  to  be  a  standard 
value  for  duct  insulation,  readily 
available  and  well-suited  for  use  in 
unheated  areas. 

Ten  comments  addressed  the 
insulation  and  priority  given  to 
retrofitting  hot  water  heaters.  Some 
commentors  felt  it  was  not  cost- 
effective,  some  that  it  was  very  cost- 
effective  and  several  pointed  to 
potential  hazards  in  the  retrofit  of  gas  or 
oil-fired  hot  water  heaters.  DOE 
recommends  insulating  only  electric  hot 
water  heaters  in  the  Retro-Tech  Job 
Book  for  two  reasons.  First,  the 
generally  higher  operating  cost  of  an 
electric  water  heater  provides 
significant  cost  savings  from  retrofitting. 
Secondly,  both  gas  and  oil-fired  water 
heaters  need  combustion  air,  and 
improper  installation  of  insulation  on 
such  units  could  pose  potential  safety 
hazards.  One  commenter  calculated  the 
cost  of  retrofitting  a  hot  water  heater  at 
$65  for  the  insulation  kit  and  the  labor  to 
install  it.  DOE’s  own  analysis,  however, 
indicates  that  the  average  cost  of  kits  is 
closer  to  $17,  and  many  local  programs 
presently  make  their  own  jackets  of 
fiber  glass  insulation  for  less. 

Another  commenter  stated  that  there 
is  a  possible  policy  conflict  in 
recommending  the  retrofit  of  hot  water 
heaters  but  not  the  installation  of  clock 
thermostats.  Clock  thermostats  are 
eligible  under  the  program  but  are  not 
considered  a  high  priority  item  because 
installation  does  not  necessarily  achieve 
permanent  heat  savings.  The  setting  of 
the, clock  thermostat  may  be  changed  by 
the  occupant  of  the  dwelling  therefore 
eliminating  the  savings  projected.  The 
retrofit  of  a  hot  water  heater,  by  way  of 
contrast,  provides  heat  savings  not 
dependent  upon  actions  taken  by 
occupants. 

One  commenter  feels  the  heat  savings 
from  the  application  of  storm  windows 


is  overrated,  and  another  recommends 
the  use  of  "inside”  storm  windows.  DOE 
does  not  agree  with  the  first  comment 
because  the  approach  utilized  is  based 
on  standard  procedures  widely  applied, 
and  no  convincing  informaton  has  been 
produced  which  would  justify  a  change. 
The  use  of  inside  storm  windows,  while 
not  specifically  addressed  in  the  Job 
Book,  is  permissible  as  a  weatherization 
measure  if  such  windows  meet  the 
standards  prescibed  in  Appendix  A. 

Three  of  the  comments  received 
addressed  the  use  of  weatherstripping. 
One  recommended  weatherstripping  all 
primary  windows  not  receiving  storm 
windows.  This  is  considered  in  the 
General  Heat  Waste  Section.  Another 
recommends  weatherstripping  storm 
windows  as  well.  While  there  is  no 
specific  prohibition  against  it,  DOE 
cannot  agree  with  this  recommendation 
because  it  would  not  be  cost-effectively 
used  in  addition  to  a  property  installed 
storm  window.  The  third  comment 
addressed  the  weatherstripping  of  the 
attic  hatch  even  if  insulation  is  placed 
on  the  upper  side.  Because  this  measure 
acts  to  reduce  infiltration,  DOE  agrees 
with  the  commenter,  and  the  measure 
has  been  included  in  the  Job  Book. 

D.  Coordination  with  Federal 
Agencies. — DOE  has  coordinated  this 
final  rule  with  the  Secretary  of  Housing 
and  Urban  Development,  Secretary  of 
Health,  Education  and  Welfare,  the 
Secretary  of  Agriculture,  the  Director  of 
NBS  and  the  Director  of  CSA. 

E.  Coordination  with  the  DOE 
Residential  Coi.serx'ation  Service 
Program. — In  the  proposed  rulemaking, 
DOE  specifically  requested  comments 
on  how  best  to  accomplish  coordination 
between  the  weatherization  program 
and  DOE’s  Residential  Conservation 
Service  (RCS)  Program. 

Four  comments  were  received 
suggesting  what  the  coordination  might 
consist  of  and  how  it  could  be  handled. 
They  ranged  from  keeping  the  programs 
"distinctly  separate"  to  advising  that  the 
RCS  program  provide  audit  services  for 
the  weatherization  program.  One  utility 
commented  that  utilities  should  not  get 
too  involved  with  the  weatherization 
program;  particularly  in  the  case  of 
multi-unit  dwellings.  A  State  took  the 
position  that  the  most  effective 
coordination  would  be  accomplished  at 
regional  (DOE),  State  and  local  levels 
including  mutual  participation  in 
meetings,  training  sessions  and  the  like, 
and  that  such  coordination  should  be 
actively  encouraged  by  DOE  through 
joint  regional  level  cooperative 
agreements  and  activities.  DOE  agrees 
that  coordination  between  the  two 
programs  is  essential  and  that  it  must 
take  steps  to  foster  communication 


between  the  States  and  DOE  regions 
and  headquarters  offices.  Both  RCS  and 
weatherization  program  staff  are 
meeting  to  determine  how  coordination 
between  the  programs  can  best  be 
accomplished.  It  is  anticipated  that  a 
coordination  process  will  be  developed 
in  the  near  future. 

III.  Comments  Beyond  the  Scope  of  this 
Rulemaking 

DOE  received  several  comments 
which  did  not  address  the  proposed 
rulemaking — 

A.  Weatherization  Materials. — One 
request  was  received  to  add  polystyrene 
rigid  board  insulation  to  the  list  of 
eligible  materials  for  use  in  the 
weatherization  program.  This  product  is 
already  an  eligible  material  but  the 
likelihood  of  its  being  used  is  small 
because  of  the  limitation  on 
expenditures  per  dwelling  unit 
effectively  precludes  its  use  in  most 
cases. 

B.  Labor  and  Travel  Funds. — ^Two 
comments  were  addressed  to  the  need 
for  sufficient  resources  to  provide 
program  labor,  including  training,  in 
addition  to  additional  travel  funds  to 
monitor  the  program  at  the  grantee  level. 
Resource  requirements  are  not  the 
subject  of  today’s  rule  and  have  been 
discussed  at  length  in  two  recent 
amendments  to  the  program  regulations 
published  in  the  Federal  Register  on 
January  2, 1979,  44  FR  31  and  on  May  31, 
1979,  44  FR  31570. 

C.  Broader  Issues.— One  commentor 
expressed  a  need  for  a  communications 
network  for  addressing  the  energy  needs 
of  the  poor,  a  second  said  that  consumer 
education  on  saving  energy  was  more 
important  than  prioritizing 
weatherization  measures,  a  third 
recommended  the  addition  of  "window 
quilts"  to"  the  list  of  measures  eligible 
under  the  program  and  a  fourth  offered  a 
variety  of  general  energy  conservation 
techniques  outside  the  scope  of  housing 
retrofit.  While  each  of  these  concerns 
and  suggestions  has  merit,  they  are  not 
within  the  scope  of  this  issuance  and 
may  be  considered  in  future 
rulemakings. 

IV.  Environmental  and  Other  Reviews 

The  environmental  impacts  associated 
with  the  implementation  of  the 
weatherization  program  as  amended  by 
NECPA  were  analyzed  in  a 
programmatic  environmental 
assessment  ("EA”).  Notice  of  the  public 
availability  of  the  EA  and  of  DOE’s 
negative  determination,  based  on  that 
EA  that  the  program  regulations 
including  the  amendments  promulgated 
by  this  rule  did  not  constitute  a  major 
Federal  action  significantly  affecting  the 
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quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  42  U.S.C.  4321 
et  seq..  was  published  in  the  Federal 
Register  on  April  10, 1979,  44  FR  21323. 
That  notice  solicited  comments  on  the 
EA  and  DOE’s  negative  determination. 
No  comments  have  been  received  to 
date.  Accordingly,  DOE  reaffirms  its 
negative  determination,  but,  at  the  same 
time,  re-emphasizes  the  commitment 
made  in  the  EA  that  appropriate 
environmental  evaluation  will  be  made 
on  a  site-specific  basis. 

This  rule  w'as  developed  in 
accordance  with  Executive  Order  12044, 
“Improving  Government  Regulations.” 
Receipt  and  analysis  of  public  comment 
occurred  for  a  period  in  excess  of  30 
days,  and  a  regulatory  analysis  was 
determined  not  to  be  necessary. 

This  rulemaking  has  been  reviewed  in 
accordance  with  DOE  Order  2030  which 
sets  forth  procedures  for  implementing 
Executive  Order  12044,  43  FR  1266  (May 
1, 1978).  Under  these  procedures,  DOE 
has  determined  that  the  rulemaking  is 
"significant"  but  not  "major”  and 
therefore  does  not  require  regulatory 
analysis.  The  anticipated  effects  of  the 
rule  would  be  primarily  to  simplify 
program  procedures.  None  of  the 
substantive  changes  taken  individually 
or  collectively  is  expected  to  have  major 
economic  impacts  requiring  regulatory 
analysis. 

A  public  comment  period  of  30-day8 
was  provided  after  the  publication  of  the 
proposed  rulemaking.  The  Deputy 
Secretary  waived  the  requirement  for  a 
60-day  comment  period  to  avoid  a 
substantial  delay  of  DOE’s  ability  to  put 
into  operation  changes  mandated  by 
NECPA,  which  are  important  to  the 
program’s  operation,  such  as  the 
revisions  to  Project  Retro-Tech. 

(Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  as  amended,  42  U.S.C.  6851  et 
seq.;  Department  of  Energy  Organization  Act, 
42  U.S.C.  7101  et  seq.) 

In  consideration  of  the  foregoing,  Part 
440  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  November  27, 
1979. 

Issued  in  Washington,  D.C.,  August  21, 

1979. 

Omi  G.  W'alden, 

Assistant  Secretary,  Conservation  and  Solar 
Applications,  Department  of  Energy. 

A  compilation  of  current  regulations 
for  the  weatherization  program,  current 
through  amendments  issued  on  August 
29, 1979,  including  this  amendment  is 
reproduced  below  to  assist  individuals 
involved  in  the  program  and  also  to 


assist  those  seeking  information  about 
it 

PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

Sec. 

440.1  Purpose  and  scope. 

440.2  Administration  of  grants. 

440.3  Definitions. 

440.10  Allocation  of  funds. 

440.11  Native  Americans. 

440.12  State  applications. 

440.13  Local  applications. 

440.14  Administrative  requirements. 

440.15  Minimum  program  requirements. 

440.16  Allowable  expenditures. 

440.17  Standards  and  techniques  for 
weatherization. 

440.18  Eligible  dwelling  units. 

440.20  Oversight,  training,  and  technical 
assistance. 

440.21  Recordkeeping. 

440.22  Quarterly  reports. 

440.30  Administrative  review. 

Appendix  A. — Standards  for 
Weatherization  Materials. 

Authority. — Energy  Conservation  in 
Existing  Buildings  Act  of  1976,  as  amended, 

42  U.S.C.  6851  et  seq.:  Department  of  Energy 
Organization  Act,  42  U.S.C.  1701  et  seq. 

§  440.1  Purpose  and  scope. 

This  part  contains  the  regulations  adopted 
by  the  Department  of  Energy  to  carry  out  a 
program  of  w'eatherization  assistance  for 
low-income  persons  established  by  Part  A  of 
the  Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  42  U.S.C.  6861  et  seq.,  enacted  as 
Title  IV  of  the  Energy  Conser\'ation  and 
Production  Act,  Pub.  L.  94-385,  90  Stat.  1125 
et  seq.,  and  amended  by  Title  II,  Part  2,  of  the 
National  Energy  Conservation  Policy  Act, 
Pub.  L.  95-619,  92  Stat.  3206  et  seq. 

§  440.2  Administration  of  grants. 

(a)  Grant  awards  under  this  part  shall  be 
administered  in  accordance  with  the 
following — 

(1)  Federal  Management  Circular  73-2,  34 
CFR  Part  251,  entitled  “Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;” 

(2)  Federal  Management  Circular  74-4,  34 
CFR  Part  256  entitled  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 

(3)  Federal  Management  Circular  74-7,  34 
CFR  Part  256,  entitled  "Uniform 
Administrative  Requirements  for  Grants-in- 
Aid  to  State  and  Local  Governments;” 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of  Federal 
Domestic  Assistance;” 

(5)  Office  of  Management  and  Budget 
Circular  A-95.  entitled  “Evaluation,  Review 
and  Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects;” 

(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and 
Regulations  Permitting  Federal  Agencies  to 


Provide  Sp^ialized  or  Technical  Services  to 
State  and  Local  Units  of  Government  under 
Title  III  of  the  Intergovernmental 
Coordination  Act  of  1968;” 

(7)  Treasury  Circular  1082,  entitled 
“Notification  to  States  of  Grant-in-Aid 
Information;” 

(8)  DOE  Assistance  Regulations  (10  CFR 
Part  600);  and 

(9)  Such  procedures  applicable  to  this  part 
as  DOE  may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

(b)  Tools  and  equipment  acquired  with 
grant  funds  provided  under  this  part  shall  be 
the  property  of  the  grantee,  as  more 
particularly  provided  for  by  paragraph  (a)(3) 
of  this  section. 

§  440.3  Definitions. 

As  used  in  this  part — 

“Act”  means  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976,  as  amended, 

42  U.S.C.  6851  et  seq. 

“CAA”  means  a  Community  Action 
Agency. 

“CETA”  means  the  Comprehensive 
Employment  and  Training  Act  of  1973,  42 
U.S.C.  2781  et  seq. 

“Community  Action  Agency”  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964,  Pub.  L.  80-452, 
which  is  authorized  to  administer  funds 
received  from  Federal,  State,  local  or  private 
funding  entities  to  assess,  design,  operate, 
finance  and  oversee  antipoverty  programs, 

“Cooling  degree  days”  means  a  population- 
weighted  annual  average  of  the 
climatological  cooling  degree  days  for  each 
weather  station  within  a  State,  as  determined 
by  DOE. 

“Director”  means  the  Director  of  the 
Community  Services  Administration. 

“DOE”  means  the  Department  of  Energy. 

“Dwelling  unit"  means  a  house,  including  a 
stationary  mobile  home,  an  apartment,  a 
group  of  rooms,  or  a  single  room  occupied  as 
separate  living  quarters. 

"Elderly  Person”  means  a  person  who  is  60 
years  of  age  or  older. 

“Eligible  State”  means  any  of  the  forty- 
eight  contiguous  States,  Alaska,  or  the 
District  of  Columbia. 

“Family  unit”  means  all  persons  living 
together  in  a  dwelling  unit. 

“Governor”  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of  the 
District  of  Columbia. 


Federal  Register  /  Vol.  44,  No.  169  /  Wednesday,  August  29,  1979  /  Rules  and  Regulations  50793 


“Grantee”  means  the  State  or  other 
entity  named  in  the  Notification  of 
Grant  Award  as  the  recipient. 

"Handicapped  person”  means  any 
individual  (1]  who  is  a  handicapped 
individual  as  defined  in  section  7(6)  of  the 
Rehabilitation  Act  of  1973.  (2)  who  is  under  a 
disability  as  defined  in  section  1614(a)(3)(A) 
or  223(d)(1)  of  the  Social  Security  Act  or  in 
section  102(7)  of  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Act,  or  (3)  who  is  receiving 
benefits  under  chapter  11  or  15  of  Title  38, 
United  States  Code. 

“Heating  degree  days”  means  a  population- 
weighted  seasonal  average  of  the 
climatological  heating  degree  days  for  each 
weather  station  within  a  State,  as  determined 
by  DOE. 

"Indian  tribe”  means  any  tribe,  band, 
nation  or  other  organized  group  or  community 
or  Native  Americans,  including  any  Alaska 
native  village,  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  Pub.  L.  92-203,  85  Stat.  688, 
which  (1)  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Native  Americans 
because  of  their  status  as  Native  Americans; 
or  (2)  is  located  on,  or  in  proximity  to  a 
Federal  or  State  reservation  or  rancheria. 

“Local  applicant”  means  a  CAA  or  unit  of 
general  purpose  local  government. 

"Low  income”  means  that  income  relation 
to  family  size  which — 

(1)  Is  at  or  below  125  percent  of  the  poverty 
level  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget,  except  that  the 
Secretary  may  establish  a  higher  level  if  the 
Secretary,  after  consulting  with  the  Secretary 
of  Agriculture  and  the  Director  of  the 
Community  Services  Administration, 
determines  that  such  a  higher  level  is 
necessary  to  carry  out  the  purposes  of  this 
part  and  is  consistent  with  the  eligibility 
criteria  established  for  the  weatherization 
program  under  section  222(a)(12)  of  the 
Economic  Opportunity  Act  of  1964;  or 

(2)  Is  the  basis  on  which  cash  assistance 
payments,  have  been  paid  during  the 
preceding  12-month  period  under  Titles  IV 
and  XVI  of  the  Social  Security  Act  or 
applicable  State  or  local  law. 

"Native  American"  means  a  person  who  is 
a  member  of  an  Indian  tribe. 

“Number  of  low-income,  owner-occupied 
dwelling  units  in  the  State"  means  the 
number  of  such  dwelling  units  in  a  State,  as 
determined  by  DOE. 

“Number  of  low-income,  renter-occupied 
dwelling  units  in  the  State"  means  the 
number  of  such  dwelling  units  in  a  State,  as 
determined  by  DOE. 

"Percentage  of  total  residential  energy  used 
for  space  cooling”  means  the  national 
percentage  of  total  energy  used  for  space 
cooling,  as  determined  by  DOE. 

‘iPercentage  of  total  residential  energy  used 
for  space  heating”  means  the  national 
percentage  of  total  energy  used  for  space 
heating,  as  determined  by  DOE.  >' 

"Regional  Representative”  means  a 
Regional  Representative  of  DOE. 


"Rental  dwelling  unit"  means  a  dwelling 
unit  occupied  by  a  person  who  pays  rent  for 
the  use  of  the  dwelling  unit. 

“Repair  materials"  means  items  necessary 
for  the  effective  performance  or  preservation 
of  weatherization  materials.  Repair  materials 
include,  but  are  not  limited  to  lumber  used  to 
frame  or  repair  windows  and  doors  which 
could  not  otherwise  be  caulked  or 
weatherstripped,  and  protective  materials, 
such  as  paint,  used  to  seal  materials  installed 
under  this  program. 

“Secretary"  means  the  Secretary  of  the 
Department  of  Energy. 

"Separate  living  quarters”  means  living 
quarters  in  which  the  occupants  do  not  live 
and  eat  with  any  other  persons  in  the 
structure  and  which  have  either  (1)  direct 
access  from  the  outside  of  the  building  or 
through  a  common  hall,  or  (2)  complete 
kitchen  facilities  for  the  exclusive  use  of  the 
occupants.  The  occupants  may  be  a  single 
family,  one  person  living  alone,  two  or  more 
families  living  together,  or  any  other  group  of 
related  or  unrelated  persons  who  share  living 
arrangements. 

"Single-family  dwelling  unit”  means  a 
structure  containing  no  more  than  one 
dwelling  unit. 

"Skirting"  means  material  used  to  border 
the  bottom  of  a  dwelling  unit  to  prevent 
infiltration. 

“State”  means  each  of  the  states  and  the 
District  of  Columbia. 

“Sub-grantee”  means  a  weatherization 
project  which  receives  a  grant  of  funds 
awarded  under  this  part  from  a  grantee. 

“Tribal  organization"  means  the  recognized 
governing  body  of  any  Indian  tribe,  or  any 
legally  established  organization  of  Native 
Americans  which  is  controlled,  sanctioned,  or 
chartered  by  such  governing  body. 

"Unit  of  general  purpose  local  government” 
means  any  city,  county,  town,  parish,  village, 
or  other  general  purpose  political  subdivision 
of  a  State. 

“Weatherization  materials”  means — 

(1)  Caulking  and  weatherstripping  of  doors 
and  windows: 

(2)  Furnace  efficiency  modifications  limited 
tO““ 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy  efficiency 
of  the  heating  system; 

(ii)  Devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system;  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pilot  lights; 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflective  window  and  door  materials;  and 

(7)  The  following  insulating  or  energy 
conserving  devices  or  technologies — 

(i)  Skirting; 

(ii)  Items  to  improve  attic  ventilation; 

(iii)  Vapor  barriers;  and 

(iv)  Materials  used  as  a  patch  to  reduce 
infiltration  through  the  building  envelope. 


§  440.10  Allocation  of  funds. 

(a)  DOE  shall  provide  financial  assistance, 
from  sums  appropriated  for  any  fiscal  year, 
only  upon  annual  application. 

(b)  DOE  shall  determine  the  allocation  for 
each  State  from  available  funds  as  follows — 

(1)  The  first  five  million  dollars 
appropriated  shall  be  divided  equally  among 
the  eligible  States;  an  additional  one  hundred 
thousand  dollars  shall  be  allocated  to  Alaska. 

(2)  The  percentage  of  the  remaining 
available  funds  allocated  to  each  eligible 
State  shall  be  determined  by  the  following 
formula — 

(i)  The  square  of  the  number  of  heating 
degree-days  in  a  State  multiplied  by  the 
percentage  of  total  residential  energy  used 
for  space  heating; 

(ii)  Plus  the  square  of  the  number  of  cooling 
degree-days  in  the  State  multiplied  by  the 
percentage  of  total  residential  energy  used 
for  space  cooling; 

(iii)  Multiplied  by  the  sum  of  the  number  of 
low-income,  owner-occupied  dwelling  units 
in  the  State  and  one-half  of  the  number  of 
low-income,  renter-occupied  dwelling  units  in 
the  State; 

(iv)  Divided  by  the  sum  of  the  result 
produced  for  all  States  by  the  computation 
outlined  in  subparagraphs  (2)(i),  (ii),  and  (iii) 
of  this  paragraph;  and 

(v)  Multiplied  by  100. 

(c)  The  Secretary  shall  notify  each  eligible 
State  of  the  amount  of  grant  funds  for  which 
that  State  is  eligible  to  apply. 

§  440. 1 1  Native  Americans. 

(a)  Notwithstanding  any  other  provision  of 
this  part,  the  Regional  Representative  may 
determine,  after  taking  into  account  the  v 
amount  of  funds  made  available  to  a  State  to 
carry  out  the  purposes  of  this  part,  that — 

(1)  The  low-income  members  of  an  Indian 
tribe  are  not  receiving  benefits  under  this 
part  equivalent  to  the  assistance  provided  to 
other  low-income  persons  in  the  State  under 
this  part,  and 

(2)  The  members  of  such  tribe  would  be 
better  served  by  means  of  a  grant  made 
directly  to  provide  such  assistance. 

(b)  In  any  State  for  which  the  Regional 
Representative  shall  have  made  the 
determination  referred  to  in  paragraph  (a)  of 
this  section,  the  Regional  Representative 
shall  reserve  from  the  sums  that  would 
otherwise  be  allocated  to  the  State  under  this 
part  not  less  than  100  percent,  nor  more  than 
150  percent,  of  an  amount  which  bears  the 
same  ratio  to  the  State's  allocation  for  the 
fiscal  year  involved  as  the  population  of  all 
low-income  Native  Americans  for  whom  a 
determination  under  paragraph  (a)  of  this 
section  has  been  made  bears  to  the 
populations  of  all  low-income  persons  in  the 
State. 

(c)  The  Regional  Representative  shall  make 
the  determination  prescribed  in  paragraph  (a) 
of  this  section  in  the  event  a  State  shall — 

(1)  Not  apply  within  the  90-day  time  period 
prescribed  in  §  440.14(a)(2); 

(2)  Recommend  that  direct  grants  be  made 
for  low-income  members  of  an  Indian  tribe  as 
provided  in  §  440.12(b)(10); 

(3)  File  an  application  which  DOE 
determines,  in  accordance  with  the 
procedures  in  §  440.30,  not  to  make  adequate 
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provision  for  the  low-incoine  members  of  an 
Indian  tribe  residing  in  the  State,  or 

(4)  Have  received  grant  funds,  and  DOE 
determines,  in  accordance  with  the 
procedures  in  {  440.30.  that  the  State  has 
failed  to  implement  the  procedures  required 
by  §  440.15(a)(7). 

(d)  Any  sums  reserved  by  the  Regional 
Representative  pursuant  to  paragraph  (b)  of 
this  section  shall  be  granted  to  the  tribal 
organization  serving  the  individuals  for 
whom  the  determination  has  been  made,  or 
where  there  is  no  tribal  organization,  to  such 
other  entity  as  the  Regional  Representative 
determines  is  able  to  provide  adequate 
weatherization  assistance  pursuant  to  this 
part.  Where  the  Regional  Representative 
intends  to  make  a  grant  to  an  organization  to 
perform  services  benefiting  more  than  one 
Indian  tribe,  the  approval  of  each  Indian  tribe 
shall  be  a  prerequisite  for  the  issuance  of  a 
notice  of  grant  award. 

(e)  Within  30  days  after  the  Regional 
Representative  has  reserv'ed  funds  pursuant 
to  paragraph  (b)  of  this  section,  the  Regional 
Representative  shall  give  written  notice  to 
the  tribal  organization  or  other  qualified 
entity  of  the  amount  of  funds  reserved  and  its 
eligibility  to  apply  therefor. 

(f)  Such  tribal  organization  or  other 
qualified  entity  shall  thereafter  be  treated  as 
a  unit  of  general  purpose  local  government 
eligible  to  apply  for  funds  hereunder, 
pursuant  to  the  provisions  of  S  440.13. 

§  440.12  State  applications. 

(a)  To  be  eligible  for  financial  assistance 
under  this  part,  a  State  shall  submit  an 
application  to  DOE  in  conformity  with  the 
requirements  of  §  440.15  not  later  than  90 
days  after  the  date  of  publication  of  this  part 
The  Regional  Representative  shall  review 
each  timely  State  application  and.  if  the 
submission  otherwise  complies  with  the 
applicable  provisions  of  this  part  approve  a 
final  budget  and  issue  a  notice  of  grant 
award. 

(b)  Each  application  shall  include — 

(1)  The  name  and  address  of  the  State 
agency  or  office  responsible  for  administering 
the  program; 

(2)  A  copy  of  the  final  State  plan  prepared 
after  notice  and  a  public  hearing  in 
accordance  with  §  440.14(a),  except  that  an 
application  by  a  local  applicant  need  not 
include  a  copy  of  the  final  State  plan: 

(3)  A  detailed  description  of  the  manner  in 
which  the  minimum  program  requirements  of 
§  440.15  will  be  met; 

(4)  The  budget  for  total  funds  applied  for 
under  the  Act  which  shall  include  a 
justification  and  explanation  of  any  amounts 
requested  for  expenditure  pursuant  to 

§  440.16: 

(5)  The  total  number  of  dwelling  units 
proposed  to  be  weatherized  with  grant  funds 
during  the  budget  period  for  which  assistance 
is  to  be  awarded; 

(6)  A  schedule  for  implementation  which 
shall  indicate  the  number  of  dwelling  units 
w’hich  are  expected  to  be  weatherized  by 
calendar  quarter: 

(7)  An  estimate  of  the  number  of  single¬ 
family  and  multi-family  dwelling  units  to  be 
weatherized: 


(8)  An  estimate  of  the  minimum  number  of 
dwelling  units  to  be  weatherized  where 
elderly  persons  reside; 

(9)  An  estimate  of  the  minimum  number  of 
dw'elling  units  to  be  weatherized  where 
handicapped  persons  reside; 

(10)  An  estimate  of  the  minumum  number 
of  dwelling  units  to  be  weatherized  where 
Native  Americans  reside,  or  a 
recommendation  that  a  tribal  organization  be 
treated  as  a  local  applicant  eligible  to  submit 
an  application  pursuant  to  §  440.12(b); 

(11)  An  estimate  by  percentage  of  the 
Federal  manpower  programs  or  other  labor 
sources  to  be  used  in  implementing  each 
proposed  weatherization  project; 

(12)  Any  determination  made  in 
accordance  with  $  440.14(d)  not  to  provide 
funds  and  the  reasons  for  such  determinatioa 
except  that  an  application  by  a  local 
applicant  need  not  include  this  information; 
and 

(13)  Any  further  information  which  the 
Secretary  finds  necessary  to  determine 
whether  an  application  meets  the 
requirements  of  this  part 

§  440.13  Local  applications. 

(a)  The  Regional  Representative  shall  give 
written  notice  to  all  local  applicants 
throughout  a  State  of  their  eligibility  to  apply 
for  financial  assistance  under  this  part  in  the 
event — 

(1)  A  State,  within  which  a  local  applicant 
is  situated,  fails  to  submit  an  application 
within  90  days  of  the  publication  of  this  part: 
or 

(2)  The  Regional  Representative  finally 
disapproves  the  application  of  a  State 
pursuant  to  §  440.30. 

(b)  To  be  eligible  for  financial  assistance,  a 
local  applicant  shall  submit  an  application 
pursuant  to  §  440.12(b)  to  the  Regional 
Representative  within  30  days  after  receiving 
the  notice  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  In  the  event  one  or  more  local 
applicants  submit  a  timely  application,  the 
Regional  Representative  shall  combine  the 
hearing  on  the  proposed  plan  pursuant  to 

§  440.14(a)  with  a  hearing  on  the  intention  to 
deny  the  timely  application  of  one  or  more 
local  applicants,  as  provided  in  §  440.30,  to 
the  maximum  extent  practicable.  Based  upon 
the  final  plan  developed  by  the  Regional 
Representative,  the  hearing  and  information 
submitted  by  a  local  applicant  and  other 
interested  persons,  the  Regional 
Representative  shall  determine  whether  or 
not  to  award  a  grant  to  a  local  applicant  and 
the  amount  thereof.  The  Regional 
Representative  may  provide  financial 
assistance  to  a  local  applicant  to  carry  out 
one  or  more  weatherization  projects. 

§  440.14  Administrative  requirements. 

(a)  Before  submitting  an  application,  a 
State  shall  give  not  less  than  10  days  notice 
of  hearing,  reasonably  calculated  to  inform 
prospective  sub-grantees,  and  shall  conduct 
one  or  more  public  hearings  for  the  purpose 
of  receiving  comments  on  a  proposed  State 
plan.  The  proposed  State  plan,  which  shall 
identify  and  describe  proposed 
weatherization  projects  including  a  statement 
of  proposed  sub^antees  and  the  amount 


each  will  receive,  shall  be  published  and 
made  available  throughout  the  State  prior  to 
the  hearing.  The  notice  for  the  hearing  shall 
specify  that  copies  of  the  plan  are  available 
and  how  they  may  be  obtained.  A  transcript 
of  the  hearings  shall  be  prepared  and  written 
submission  of  views  and  data  shall  be 
accepted  for  the  record. 

(b)  Subsequent  to  the  hearing,  the  State 
shall  prepare  a  final  plan  which  shall  identify 
and  describe — 

(1)  Each  area  to  be  served  by  a 
weatherization  project  within  the  State  and 
shall  include  for  each  area — 

(1)  The  number  of  dwelling  units  to  be 
weatherized; 

(ii)  The  climatic  conditions; 

(iii)  The  type  of  weatherization  work  to  be 
done; 

(iv)  The  need  for  weatherization  assistance 
among  low-income  persons: 

(v)  The  amount  of  energy  to  be  conserved; 

(vi)  Mechanisms  for  providing  sources  of 
labor; 

(vii)  An  estimate  of  the  number  of  eligible 
dwelling  units  in  which  the  elderly  reside; 
and 

(viii)  An  estimate  of  the  number  of  eligible 
dwelling  units  in  which  the  handicapped 
reside. 

(2)  The  manner  in  w'hich  the  plan  is  to  be 
implemented  and  shall  include — 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  watherization  project 
being  carried  out  by  a  CAA; 

(ii)  An  explanation  of  the  method  used  to 
select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  to  which  priority  will  be 
given  to  weatherization  of  single-family 
dwelling  units  for  the  elderly  and 
handicapped; 

(iv)  The  amount  of  non-Federal  resources 
to  be  applied  to  the  program; 

(v)  The  amount  of  Federal  resources,  other 
than  DOE  weatherization  grant  funds,  to  be 
applied  to  the  program; 

(vi)  The  amount  of  weatherization  grant 
funds  allocated  to  the  State  imder  this  part; 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized,  taking  into 
account  the  total  number  of  dwellings  to  be 
weatherized  and  the  total  amount  of  funds. 
Federal  and  non-Federal,  expected  to  be 
applied  to  the  program;  and 

(viii)  The  number  of  rental  dwelling  units  to 
be  weatherized  by  project  if  any. 

(3)  The  approach,  including  a  list  of 
measures  to  weatherize  a  dwelling  unit 
developed  by  the  State  in  accordance  with 
Project  Retro-Tech,  Conservation  Paper 
Number  28.  as  revised  July  1979.  which  shall 
be  applied  to  each  dwelling  unit  by  a 
subgrantee  to  determine  the  optimum  set  of 
cost-effective  measures,  within  the  allowable 
expenditures  prescribed  in  §  440.16,  to  be 
installed  in  such  dwelling  unit. 

(c)  The  plan  shall  insure  that  funds 
received  under  the  Act  will  be  allocated  to  a 
CAA  carrying  out  a  program  under  Title  II  of 
the  Economic  Opportunity  Act  of  1964,  42 
U.S.C.  2809,  as  amended,  or  to  other 
appropriate  and  qualified  entities  in  the  State 
fr  geographical  area  so  that — 

(1)  Funds  will  be  allocated  to  areas  on  the 
basis  of  the  relative  need  for  a 
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weatherization  project  by  low-income 
persons,  taking  into  account  the  factors 
referred  to  in  paragraph  (b)(1)  of  this  section; 
and 

(2)(i)  Funds  allocated  to  a  geographical 
area  served  by  an  emergency  energy 
conservation  program  carried  out  by  a  CAA 
under  section  222(a)(12)  of  the  Economic 
Opportunity  Act  of  1964,  shall  be  allocated  to 
the  CAA,  and  (ii)  priority  in  the  allocation  of 
funds  will  be  given  to  the  CAA  in  so  much  of 
the  grographical  area  served  by  it  as  is  not 
served  by  the  emergency  energy  conservation 
program. 

(d)  Paragraph  (c)(2)  of  this  section  shall  not 
apply  if  the  Governor,  or  the  Regional 
Representative  acting  on  behalf  of  the 
Governor  pursuant  to  §  440.13(c),  determines 
on  the  basis  of  the  public  hearing  provided 
under  paragraph  (a)  of  this  section  that  an 
emergency  energy  conservation  program 
carried  out  by  a  CAA — 

(1)  Has  been  ineffective  in  meeting  the 
purpose  of  the  Act;  or 

(2)  Is  clearly  not  of  sufficient  size  and 
cannot  in  timely  fashion  develop  the  capacity 
to  support  the  scope  of  the  project  to  be 
carried  out  in  the  area  with  funds  to  be 
granted  under  this  part. 

(e)  In  making  a  determination  pursuant  to 
paragraph  (d)  of  this  section,  the  Governor,  or 
the  Regional  Representative  acting  on  behalf 
of  the  Governor  pursuant  to  §  440.13(c),  shall 
evaluate  the  performance  of  the  CAA  and 
shall  consider — 

(1)  The  extent  to  which  the  emergency 
energy  conservation  program  being  carried 
out  achieves  the  goals  of  the  program  in  a 
timely  fashion; 

(2)  The  quality  of  work  performed; 

(3)  The  number,  qualifications  and 
experience  of  staff  members;  and 

(4)  The  ability  to  secure  volunteers,  training 
participants  and  public  service  employment 
workers,  pursuant  to  CETA. 

(f)  Any  eligible  local  applicant  may  request 
in  its  application  that  the  Regional 
Representative  determine  that  the  allocation 
requirement  and  priority  set  forth  in 
paragraph  (c)(2)  of  this  section  shall  not  be 
applied.  In  this  event,  the  Regional 
Representative  shall  decide  whether  to  make 
the  determination  as  part  of  the  notice  and 
public  hearing  procedure  required  by 

§  440.30,  whi^  hearing  may  be  consolidated 
by  the  Regional  Representative  with  the 
public  hearing  required  by  paragraph  (a)  of 
this  section. 

§  440.15  Minimum  program  requirements. 

(a)  Prior  to  the  expenditure  of  any  grant 
funds-  each  grantee  shall  develop,  publish  and 
implement  procedures  to  insure  that — 

(1)  No  dwelling  unit  may  be  weatherized 
without  documentation  that  the  dwelling  unit 
is  an  eligible  dwelling  unit  as  provided  in 

§  440.18; 

(2)  Priority  is  given  to  identifying,  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income  persons 
and  such  priority  as  the  applicant  determines 
is  appropriate  is  given  to  single-family  or 
other,  high-energy-consuming  dwelling  units; 

(3)  Financial  assistance  provided  under  this 
part  will  be  used  to  supplement,  and  not 
supplant.  State  or  local  funds,  and,  to  the 


maximum  extent  practicable  as  determined 
by  DOE,  to  increase  the  amounts  of  these 
funds  that  would  be  made  available  in  the 
absence  of  Federal  funds  provided  under  this 
part; 

(4)  To  the  maximum  extent  practicable,  the 
grantee  will  secure  the  services  of  volunteers, 
training  participants  and  public  service 
employment  workers,  pursuant  to  CETA,  to 
work  under  the  supervision  of  qualified 
supervisors  and  foremen; 

(5)  The  limitations  set  forth  in  §  440.14(c) 
shall  be  complied  with; 

(6)  To  the  maximum  extent  practicable,  the 
use  of  weatherization  assistance  shall  be 
coordinated  with  other  Federal,  State,  local 
or  privately  funded  programs  in  order  to 
improve  thermal  efficiency  and  to  conserve 
energy; 

(7)  The  low-income  members  of  an  Indian 
tribe  shall  receive  benefits  equivalent  to  the 
assistance  provided  to  other  low-income 
persons  within  a  State  unless  the  grantee  has 
made  the  recommendation  provided  in 

§  440.12(b)(10);  and 

(8)  The  list  of  measures  to  weatherize  a 
dwelling  unit,  developed  by  the  State  in 
accordance  with  §  440.14(b)(3),  after  approval 
by  the  Regional  Representative,  is  included  in 
copies  of  Project  Retro-Tech  which  are 
furnished  by  the  State  to  subgrantees. 

(b)  If  a  grantee  decides  to  weatherize  rental 
dwelling  units — 

(1)  No  rental  dwelling  unit  shall  be 
weatherized  without  flrst  obtaining  the 
written  permission  of  the  owner  of  the 
dwelling  units  or  his  agent;  and 

(2)  The  grantee  shall  establish  procedures 
to  be  approved  by  the  Regional 
Representative  to  insure  that — 

(i)  The  benefits  of  weatherization 
assistance  shall  accrue  primarily  to  low- 
income  tenants; 

(ii)  Rents  shall  not  be  raised  because  of  the 
increased  value  of  dwelling  units  due  solely 
to  weatherization  assistance  provided  under 
this  part;  and 

(iii)  No  undue  or  excessive  enhancement 
shall  occur  to  the  value  of  the  dwelling  units. 

(c)  Prior  to  the  expenditure  of  any  grant 
funds,  a  State  policy  advisory  council  shall 
be  established  by  a  State,  or  by  the  Regional 
Representative  if  a  State  does  not  participate 
in  the  program,  which — 

(1)  Has  special  qualifications  and 
sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons,  including 
the  weatherization  and  energy  conservation 
problems  of  these  persons; 

(2)  Is  broadly  representative  of 
organizations  and  agencies,  including 
consumer  groups,  that  represent  low-income 
persons,  particularly  elderly  and 
handicapped  low-income  persons  and  low- 
income  Native  Americans,  in  the  State  or 
geographical  area  in  question;  and 

(3)  Has  responsibility  for  advising  the 
appropriate  official  or  agency  administering 
the  allocation  of  financial  assistance  in  the 
State  or  area  with  respect  to  the  development 
and  implementation  of  a  weatherization 
assistance  program. 

(d)  No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  national  origin,  or 
sex,  or  on  the  ground  of  any  other  factor 
specified  in  any  Federal  law  prohibiting 


discrimination,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program,  project,  or  activity  supported  in 
whole  or  in  part  with  Rnancial  assistance 
under  this  part.  Whenever  the  Secretary 
determines  that  a  recipient  of  financial 
assistance  under  this  part  has  failed  to 
comply  with  this  paragraph  or  an  applicable 
regulation,  he  shall  notify  the  recipient  to 
secure  compliance.  If  within  a  reasonable 
period  of  time  the  recipient  fails  to  comply, 
the  Secretary  shall  (1)  refer  the  matter  to  the 
Attorney  General  with  a  recommendation 
that  an  appropriate  civil  action  be  instituted; 
(2)  exercise  the  power  and  functions  provided 
by  Title  VI  of  the  Civil  Rights  Act  of  1964  and 
any  other  applicable  Federal 
nondiscrimination  law;  or  (3)  take  such  other 
action  as  may  be  provided  by  law. 

§  440.16  Allowable  expenditures. 

(a)  To  the  maximum  extent  practicable,  the 
grant  funds  provided  under  this  part  shall  be 
used  for  the  purchase  of  weatherization 
materials  and  related  matter  described  in 
paragraph  (a)(1)  of  this  section.  Allowable 
expenditures  under  this  part  include  only — 

(1)  A  maximum  of  $800  for  any  dwelling 
unit,  except  as  provided  in  paragraph  (d)  of 
this  section,  for — 

(1)  The  cost  of  purchase,  delivery,  and 
storage  of  weatherization  materials; 

(ii)  The  cost,  determined  by  a  grantee, 
which  shall  not  exceed  an  average  for  any 
subgrantee  of  $240  per  dwelling  unit,  of — 

(A)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work  crews 
to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and  insurance 
of  vehicles  used  to  transport  weatherization 
materials; 

(C)  Maintenance  of  tools  and  equipment; 

(D)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that  any 
purchase  of  vehicles  shall  be  referred  to  DOE 
for  prior  approval  in  every  instance;  and 

(E)  Employment  of  on-site  supervisory 
personnel;  and 

(iii)  The  cost,  not  to  exceed  $100  per 
dwelling  unit,  of  incidental  repairs,  including 
repair  materials  and  repairs  to  the  beating 
source  necessary  to  make  the  installation  of 
weatherization  materials  effective. 

(2)  The  cost  of  liability  insurance  for 
weatherization  projects  for  personal  injury 
and  for  property  damage;  and 

(3)  [Reserve];  and 

(4)  Allowable  administrative  expenses 
under  paragraph  (b)  of  this  section. 

(b)  Not  more  than  5  percent  of  each  grant 
made  pursuant  to  this  part  may  be  used  for 
the  administrative  expenses  of  the  grantee, 
and  not  more  than  5  percent  of  each  amount 
allocated  to  a  sub-grantee  under  this  part 
may  be  used  for  administrative  expenses  of 
the  sub-grantee.  Allowable  administrative 
expenses  shall  not  include  any  costs  of  labor 
to  carry  out  a  weatherization  project,  except 
for  supervisors  and  foremen. 

(c)  No  grant  funds  awarded  under  this  part 
shall  be  used  for  any  of  the  following 
purposes — 

(1)  To  weatherize  a  dwelling  unit  which 
has  been  weatherized  previously  with  grant 
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funds  authorized  under  this  part  unless  such 
dwelling  unit  has  been  damaged  by  fire, 
flood,  or  act  of  God  and  repair  of  Ae  damage 
to  weatherization  materials  is  not  paid  for  by 
insurance:  or 

(2)  To  weatherize  a  dwelling  unit  which  is 
vacant  or  designated  for  acquisition  or 
clearance  by  a  Federal  State,  or  local 
program  within  twelve  months  from  the  date 
weatherization  of  the  dwelling  unit  would  be 
scheduled  to  be  completed. 

(d)  The  limitation  of  $800  described  in 
paragraph  (a)  of  this  section  shall  not  apply  if 
the  State  policy  advisory  council  requests  a 
greater  amount  be  provided  for  specific 
categories  of  units  or  materials  in  the  State, 
and  the  Regional  Representative  approves 
the  request 

§  440. 1 7  Standards  and  techniques  for 
weatherization. 

(a)  Only  weatherization  materials  which 
meet  or  exceed  standards  prescribed  in 
Appendix  A  shall  be  purchased  with  funds 
provided  under  this  part 

(b)  A  weatherization  project  shall  utilize 
the  approaches  to  weatherization  contained 
in  Project  Retro-Tech.  Conservation  Paper 
Number  28,  as  revised  July  1979,  including  the 
energy  conservation  techniques  therein. 

§  440.18  Eligible  dwelling  units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this  part 
unless  it  is  occupied  by  a  family  unit — 

(a)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined  in 
accordance  with  criteria  established  by  the 
Director  of  the  Office  of  Management  and 
Budget;  or 

(b)  Which  contains  a  member  who  has 
received  cash  assistance  payments  under 

1  itle  IV  or  XVI  of  the  Social  Security  Act  or 
applicable  State  or  local  law  during  the  12- 
month  period  preceding  the  determination  of 
eligibility  for  w'eatherization  assistance. 

§  440.20  Oversight,  training,  and  technical 
assistance. 

(a)  The  Secretary  and  the  appropriate 
Regional  Representative,  in  coordination  with 
the  Director,  shall  monitor  and  evaluate  the 
operation  of  projects  carried  out  by  CAA's 
receiving  financial  assistance  under  this  part 
through  on-site  inspections,  or  through  other 
means,  in  order  to  insure  the  effective 
provision  of  weatherization  assistance  for  the 
dwelling  units  of  low-income  persons. 

(b)  DOE  shall  also  carry  out  periodic 
evaluations  of  a  program  and  weatherization 
projects  that  are  not  carried  out  by  a  CAA, 
and  that  are  receiving  financial  assistance 
under  this  part. 

(c)  The  &cretary  and  the  appropriate 
Regional  Representative,  the  Comptroller 
General  of  the  United  States,  and  for  a 
weatherization  project  carried  out  by  a  CAA, 
the  Director  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  information,  and 
records  of  any  weatherization  project 
receiving  financial  assistance  under  the  Act 

(d)  Each  grantee  shall  conduct,  on  an 
annual  basis,  an  audit  of  the  pertinent  records 


of  any  sub-grantee  receiving  financial 
assistance  under  this  part 

(e)  The  Secretary  may  reserv'e  from  the 
funds  appropriated  for  any  fiscal  year  an 
amount  not  to  exceed  10  percent,  to  provide, 
directly  or  indirectly,  training  and  technical 
assistance  to  any  grantee  or  sub-grantee. 

§  440.21  Recordkeeping. 

Each  grantee  or  sub-grantee  receiving 
Federal  financial  assistance  under  this  part 
shall  keep  such  records  as  DOE  shall  require, 
including  records  w'hich  fully  disclose  the 
amount  and  disposition  by  each  grantee  and 
sub-grantee  of  the  funds  received,  the  total 
cost  of  a  weatherization  project  or  the  total 
expenditure  to  implement  the  State  plan  for 
which  such  assistance  was  given  or  used,  the 
source  and  amount  of  funds  for  such  project 
or  program  not  supplied  by  DOE  and  such 
other  records  as  DOE  deems  necessary  for  an 
effective  audit  and  performance  evaluation. 
Such  recordkeeping  shall  be  in  accordance 
with  Federal  Management  Circular  74-7  and 
any  further  requirements  of  this  regulation  or 
which  DOE  may  otherwise  establish  under 
the  terms  and  conditions  of  a  grant 

§  440.22  Quarterly  reports. 

Each  grantee  receiving  financial  assistance 
under  this  part  shall  submit  a  quarterly 
program  performance  report  and  a  quarterly 
financial  report  to  the  appropriate  Regional 
Representative.  The  program  performance 
report  shall  contain  such  information  as  the 
Secretary  may  prescibe  in  order  effectively  to 
monitor  the  progress  of  a  grantee. 

§  440.30  Administrative  review. 

(a)  If  a  timely  application  submitted  by  a 
State  fails  to  meet  the  requirements  of  this 
part  and  the  Regional  Representative  intends 
to  deny  the  application,  the  Regional 
Representative  shall  return  the  application  to 
the  State  together  with  a  written  statement  of 
reasons  therefor. 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Regional 
Representative,  to  amend  its  application  and 
to  resubmit  it  by  a  specified  date  for 
reconsideration. 

(c)  The  Regional  Representative  shall  give 
notice  to  the  applicant  in  the  event  that  the 
Regional  Representative  determines  that— 

(1)  Any  application  resubmitted  by  a  State 
in  accordance  with  paragraph  (b)  of  this 
section  fails  to  comply  with  this  regulation; 

(2)  Any  application  returned  to  a  State 
pursuant  to  paragraph  (a)  of  this  section  is 
not  timely  resubmitted  as  provided  in, 
paragraph  (b):  or 

(3)  The  Regional  Representative  intends  to 
deny  the  application  of  a  local  applicant. 

(dj  The  Regional  Representative  shall  give 
notice  to  a  grantee  in  the  event  the  Regional 
Representative  finds  there  is  a  failure  by  the 
grantee  to  comply  substantially  with  the 
provisions  of  this  part. 

(e)  The  Regional  Representative  shall  issue 
such  notice  in  the  form  of  written  notice 
mailed  by  registered  mail,  return  receipt 


requested,  to  the  State,  local  applicant  or 
grantee  and  other  interested  parties, 
including — 

I  (1)  A  statement  of  reasons  for  a 
determination  referred  to  in  paragraph  (c)  or 

(d)  of  this  section  which  the  Regional 
Representative  intends  to  make  including  an 
explanation  whether  any  amendments  or 
other  actions  would  result  in  compliance  with 
the  regulation; 

(2)  The  date,  place,  and  time  of  public 
hearing  to  be  held  by  the  Secretary,  one 
subject  of  which  shall  be  the  proposed 
determination,  which  hearing  shall  in  no 
event  be  later  than  15  working  days  after  the 
receipt  of  such  notice;  and 

(3)  The  manner  in  which  views  may  be 
presented. 

(f)  A  party  which  has  received  notice  under 
paragraph  (e)  of  this  section — 

(1)  May  make  a  written  submission  of  its 
views  with  supporting  data  and  arguments  to 
the  Regional  Representative  on  or  prior  to  the 
date  of  the  public  hearing:  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(g)  The  Regional  Representative  shall 
consider  all  relevant  views  and  data 
including  arguments  and  other  submissions 
made  at  the  public  hearing.  The  Regional 
Representative  shall  make,  not  later  than  5 
working  days  after  the  public  hearing,  a  final 
determination  in  writing  stating  the  reasons 
for  the  determination. 

(h)  A  State  or  local  applicant  or  grantee 
may  appeal  in  writing  from  an  adverse  final 
determination  made  by  the  Regional 
Representative  under  paragraph  (g)  of  this 
section  to  the  Secretary  not  later  than  10 
working  days  after  receipt  of  the  Regional 
Representative's  determination.  The 
Secretary  shall  have  21  working  days  to 
consider  the  appeal  and  take  any  action  with 
respect  thereto  which  he  deems  appropriate. 
Any  action  taken  by  the  Secretary  shall  be 
the  final  determination  of  DOE.  If  no  action 
has  been  taken  by  the  Secretary  after  the 
expiration  of  the  21 -working-day  period,  the 
Secretary  shall  be  deemed  to  have  approved 
the  determination  of  the  Regional 
Representative. 

(i)  Anything  herein  to  the  contrary 
notwithstanding,  the  public  hearing  referred 
to  in  paragraph  (e)(2)  of  this  section  may  be 
combined,  at  the  discretion  of  the  Regional 
Representative,  with  any  other  public  hearing 
in  the  State  conducted  pursuant  to  this  part. 

(j)  Upon  issuance  of  the  notice  provided  in 
paragraph  (d)  of  this  section,  the  Regional 
Representative  may  suspend  payments  to 
any  grantee  pending  a  final  determination.  If 
the  Regional  Representative  makes  a  final 
determination  of  failure  to  comply,  the 
grantee  will  be  ineligible  to  participate  in  the 
program  unless  and  until  the  Regional 

"Representative  is  satisfied  that  there  is  no 
longer  a  failure  to  comply. 
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Appendix  K.— Standards  for  Weatherization  Materials 


Material  or  product  Standards 


Insulation — Mineral  fiber 

Blanket/batt .  Conformarwe  to  F.S.'  HH-I-521E  and  ASTM  C665-70. 

Board .  Conformance  to  F.S.  HH-I-526C  and  ASTM  C612-70  or  C726-72. 

Duct  material .  Conformance  to  F.S.  HH-I-558B. 

Loose  fill . - .  Conformance  to  F.S.  HH-I-1030A  and  ASTM  C764-73. 

Insulation — Mineral  cellular 

Aggregate  board _ _ _ _  Conformance  to  F.S.  HH-I-529B. 

Cellular  glass- . — _ — .  Conformance  to  F.S.  HH-I-551E  and  ASTM  C552-73. 

Perlite . . .  Conformance  to  F.S.  HH-I-S74A  and  ASTM  C549-73. 

Vermiculite . - .  Conformance  to  F.S.  HH-I-585B  and  ASTM  C516-67. 

Insulation— Organic  fiber; 

Celluloso— Type  I _ _  Conformance  to  F.S.  HH-I-515C  and  ASTM  C739-73  (loose  fiHL 

Cellulose— Type  II . — .  Conformance  to  ASTM  C739-73  (loose  fill)  and  fire  safety  requirements.* 

Vegetable . . .  Ckmformance  to  F.S.  HH-I-528B  and  fire  safety  requirements. 

Board  and  block . - . - .  Conformance  to  F.S.  LLL-I-535A  and  ASTM  C208-72  and  fire  safety  re¬ 

quirements. 

Insulation— Organic  cellular: 

Polystyrene  board . . . - .  Conformance  to  F.S.  HH-I-524B  and  ASTM  C578-69  and  fire  saiety  require¬ 

ments. 

Urethane  board . . .  (Conformance  to  F.S.  HI-M-530A  and  ASTM  C591-69  and  fire  safety  require¬ 

ments. 

Rexible  unicellular . - .  Conformance  to  F.S.  HH-I-573B  and  ASTM  C534-70  and  fire  safety  require¬ 

ments. 

Insulation — Air  Spaces:  Reflective _ — .  Conformance  to  F.S.  HH-I-1252A. 

Storm  Windows: 

Aluminum  frame . . . .  Equivalent  to  ANSI  At  34.3-1 972. 

Wood  frame . — .  Conformance  to  Sec.  3  of  NWMA  Industry  Standard  I.S.2-73. 

Rigid  vinyl  frame .  Conformance  to  NBS  Product  Standard  PS26-70  and  performance  guaran¬ 

tee. 

Frameless  plastic  glazing . —  Required  minimum  thickness  6  mil  (0.006  in.). 

Storm  doors: 

Altuminum . . . - .  Equivalent  to  ANSI  At  34.4-1 972. 

Wood: 

Pine . Conformance  to  Sec.  3  of  NWMA  I.S.5-73. 

Fir,  hemlock,  spruce . . .  Conformance  to  Sec.  3  of  FHDA/5-75. 

Hardwood  veneered _ ..... _ — .  Conformance  to  Sec.  3  of  NWMA  t.S.1-73. 

Rigid  vinyl . Conformance  to  NBS  Product  Standard  PS  26-70  and  performance  guaran¬ 

tee. 

Caulks  and  sealants . - .  Commercial  availability. 


Weatherstripping . 

Commercial  availability. 
Commercial  availability. 

Commercial  availability. 
Commercial  availability. 

Materials  used  as  a  patch  to  reduce  infiltration 
through  the  building  envelope. 

■F.S.  Means  Federal  specificaticns  as  cited,  copies  of  which  may  be  obtained  from  Specifications  Sales,  Building  197, 
Washington  Naval  Yard,  General  Senrices  Administration.  Washington,  0.  C.  20407. 

*For  fire  safety  requirements,  see  Sec.  2.1. 3.1  of  NBSIR  75-795  which  may  be  obtained  from  DOE. 


PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

Provisions  of  10  CFR  Part  440  are 
amended  as  follows: 

§  440.2  [Amended] 

1.  Paragraph  440,2(a)  is  amended  to 
delete  the  “and"  following  subparagraph 


(7),  to  redesignate  subparagraph  (8)  as 
subparagraph  (9),  and  to  add  a  new 
subparagraph  (8}  as  follows: 
***** 

(a)  *  *  * 

(8)  DOE  Assistance  Regulations  (10 
CFR  Part  600);  and 


§  440.14  [Amended] 

2.  Paragraph  440.14(b]  is  amended  to 
add  a  new  subparagraph  (3)  to  read  as 
follows: 

***** 

(b)*  *  * 

(3)  The  approach,  including  a  list  of 
measures  to  weatherize  a  dwelling  unit, 
developed  by  the  State  in  accordance 
with  Project  Retro-Tech.  Conservation 
Paper  Number  28.  as  revised  July  1979. 
which  shall  be  applied  to  each  dwelling 
unit  by  a  subgrantee  to  determine  the 
optimum  set  of  cost-effective  measures, 
within  the  allowable  expenditures 
prescribed  in  §  440.16,  to  be  installed  in 
such  dwelling  unit. 
***** 

§  440.15  [Amended] 

3.  Paragraph  440.15(a)  is  amended  to 
delete  the  “and”  following  subparagraph 
(6),  to  strike  the  period  at  the  end  of 
subparagraph  (7)  and  add  “;  and",  and 
to  add  a  new  subparagraph  (8)  to  read 
as  follows: 

(a)  *  *  * 

(8)  The  list  of  measures  to  weatherize 
a  (Iwelling  unit,  developed  by  the  State 
in  accordance  with  §  440.14(b)(3),  after 
approval  by  the  Regional 
Representative,  is  included  in  copies  of 
Project  Retro-Tech  which  are  furnished 
by  the  State  to  subgrantees. 
***** 

§  440.17  [Amended] 

4.  Section  440.17  is  amended  by 
deleting  paragraphs  (b),  (c),  (d)  and  (e) 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

***** 

(b)  A  weatherization  project  shall 
utilize  the  approaches  to  weatherization 
contained  in  Project  Retro-Tech, 
Conservation  Paper  Number  28,  as 
revised  July  1979,  including  the  energy 
conservation  techniques  therein. 

(FR  Doc.  79-26982  Filed  8-27-79;  10.01  am) 
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